
The Honorable W. 0. Shulta II 
The Untverrity of Texar Syrtem 
Law Office 
201 Went 7th Street 
Austin, Texar 78701 

Open Re’cordr Decision No. 117 

Re: Whether ralary recom- 
mendationa by deans to 
prertdent of univerrtty 
are public. 

Dear Mr. Shulta: 

You have received a request for the recommendations of deana to 
the president of the Untverrity concerning merit salary increases used 
in prep&ration of the budget. You contend that this information is ex- 
cepted from required public disclosure under the intra-agency memoranda 
exception. section 3(a)(l 1) of the Open Records Act, article 6252-17a. 
V.T.C.S., and am tnformatton in perronnel filee, under rection 3(a)(2) of 
the Act. 

Information pertaining to the netting and adjurting of an ipdividual’r 
ralary neceararily involver an evaluation of the employee’r performance, 
Attorney General Opinion H-496 (1975). In a variety of circukrtancer we 
have conatrtently held that evaluationr of identifiable employeei’ perform- 
ances are excepted from compelled public diBclosure. While an employee 
ia entitled to acceaa to evaluationa of his performance under section 3(a)(2). 
the information l hould not be made public without his consent. @en 
Record8 Dcciaion No. 93 (1975). We have herd this type of information to 
be excepted whether tt ta dircursed at, or reflected in the minutes of, a 
meeting of a governmental body [Attorney Gencml Opinion H-496 (1975). 
Open Recorda Dectaionr 103, 93, 86. 82, 81, 68 (1975), 60 (1974)) or ia 
contained in an intra-agency memorandum or investigative report, or 
otherwire in the personnel file, Open Records Decision8 115, 110, 106. 
102, 90, 71 (1979, 55, 20 (1974). Our application of the aectioa 3(a)(2) 
l ⌧c a p Ho o  In thta ~ragard to eonniotent with the appltcatton of a rtmilar 
exceptton contained In the federal Freedom of Information Act. 5 U.S. C. A. 
$ 552(b)(6). k Vaughn v. Rosen, 383 F.Supp. 1049, 1055 (D. C. 1974). We 
aleo nota that a governmental employee’r tntereet in having evaluative 
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information held in confidence, it Ica6t that Of a derogatory nature. 

may be of conrtitutional dimension. See Roard of Regent6 v. Roth, 
408 U.S. 564, 573 (1972); Wirconnin v. Constantineau, 400 II. S, 433, 
437 (1971); Wieman v. Updcgraff, 344 U.S. 183, 191 (1952); Kaprelian 
v. Texar Woman’6 University, 509 F. 2d 133, 137-139 (5th Cir. 197; 
Simr v. Fox, 505 F. 2d 857, 863 (5th Cir. 1974). 

The exception for intro-agency memoranda contained in 6cction 3(a)(D) 
of the Open Record6 Act wa6 designed to protect from compelled disclo- 
6ure advice and opinion on policy matters and to encourage open and frank 
d(6cu66ion between 6ubordinate and chief concerning administrative action. 
Attorney General Opinton H-436 (1974). We have previously held that thi6 
exception is applicable to memoranda involving recommendations and 
evaluation6 of perronne). and believe that it in appl~cabla here.. Oper, 
Records Deri6iono Nos. 110; 106, 86. 81 (1975). 55. 20 (1974); 

The indtvtdual making tho roqueot ir a etaff writer for the Daily ‘f<!xan. 
He contend6 in hi6 request. and il is also contended in the brief Rubmittcd 
on behalf of the Daily 7 cran, that the information ia required to be made 
public by section 6(a)(5) of the.Act which providea: 

Without limiting the moaning of other 6ections 
of thir Act, the following categoric6 of information 
are speciftcally made public information: 

. . 

. . . 

(5) all working papers, rrst!arch material. and 
‘information used to make cwtimat~es of the need 
for, or expenditure of, public fund6 or taxes by 
any governmental body, upon completion of much 
estimate6 . . . ; 

WV be-lieve that in this inutancn. tba rpacific exception8 applicable to thin 
informnt~on. #action 3(a)(2) and 3(6)(11). contrrll over the n~ore general 
provi6ion of 6action 6(a)(5). Section 6 6pecifically indicates that it doea 
not limit thC exceptions ret nut in ycction 3. See Attorney General Opinion - 
H-118 (1973). 
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It ir our deci6ion that the tnfckmation requested i6 excepted from 

required public dirclorure under exception6 3(a)(2) 6nd 3(6)(11). 

Very truly yourr, 

APPROVED: 

DAVID M. KENDALL, Firrt A66i6tant 

C. ROBERT HEATH, Chairman 
Opinion Committee 


